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C. B. D. 

CAP. I. 

2)^ demnciationif E^vangeliu defnitione^ 

requiptu. 
Jf. I. 

lEfiunciatjonis vocabulum , quinn va- 
^ ri^ accipiatur , cumprirais apud Ber^ 
tach. in reff.^ur.vei^h.Denunciaih 5 in- 
vcniendum;& Bn, Qfth.de ^enatra^. 
deS&. Maccd,feci. 4. aph. 3. Prsfensr* 
vero, adjcillavocula, Evangclica, ab^'*W''- 
aliis omnibus facild fcparacur. Cum vcr6 contro-^*^^^*^ 
vercatur, quousque cxcendenda ? ancequam ad ejus*» torre^ 
defcr.ipcionem acccdamus , prius pcrfpiciendunij,f/'"J^;J' 
iicrum in corrc£lionefratcrnaabfoIvaturdenunciatio>6ryf,r. 
Evangclica ; an vcro cicra cmendacioncm eciam rei 
refllcutionem intendac? Si originem fpedlas, & cex- 
cusEvangcIiftarum,ubifundaiam illam efledicunc-' 
Pontifices,finisunicuscricrcnpifcencin. Ulcraenim 
qu6dlocus,z:<yr.i7,5. tantumdecondonacionefraccr- 
ni loquacur : cexcu» Matth. 18,15. dcnunciacionis qui- 
dem criplicis mcntioncm facic; nihil vero dcrcflicu- 
tione rci injufte pofscflar, auc caufisfpiricualicaci an- 
nexi5. 

A II. Ex 




txtfnfk l^* Ex:ifti$ tamen tcxcibus remcdiiimaPontificc 
^ r« r# Romauo inc. 13. rAr/r. dejudic. formatum,quo cercis 
cafibus lisfbpira rcfuscitari , & (cnccntiaa Magiftratu 
' fecuIarilata,obinjuftitiam,quaminfccontinet,corri- 
giqucat; ncl-iocmodoilli,quiobtinuit,caufa pcccan- 
di detur. Cu jus cap. origo fuic concrovcrfia , inccL 
Philippum Auguftum Francorum , & Johanncnu 
Anglorum Regcm , orta. Huic bcllum movebac^ 
Philippus, pcrpccracam in pcrfbna Arcuri,pacrui cjus- 
dem Johannis, parricidium,adcmpcioncfeudorurrLj, 
qusein Gallia pofTidebat, vindicaturus. Johannesr*, 
viribus impar, ca dc rcapudlnnoccntium Ill.infli- 
tuebat querclam, prsetexca violaci Jurisjurandi; quo 
padas fccum inducias confirmavcrac. Hujus pecitis lu- 
bcntinimc annucbat Pontifcx , caufam pcrjuni perpc- 
tratiadfuum tnbunal pertincrc.prxtcndcns; Philip- 
poq*, , ob impofitum Ecclefiafticis perfoniscributum, 
adfuflinendabcIlionera,infcnfus.Mi(roigirurLegato 
ad RegcmPhilippum Abbate Cafcmarii, ilHnuncia- 
vit , nifi arma deponcrct , & cx intcgro de jure fuo ex- 
perircturapuddifturo Abbatcm & Archicpifcopum 
Bicuricenfem, univerfo cjus rcgno facris intcrdid^u- 
rum. Cui rcfpondit Philippusj fcncquc datam fi- 
dcm , nequc inducias violaffc ; fcd pcrpetratum , in^ 
ccrrisfua:Jurisdi(flionis,parricidium,jufto bcllovin- 
dicarc;atquc/icarraanonpo/iturum; qua derc vide 
fis Jean deSerres Invent&ire de L* hiffloire de FrAnce\ in 
vita Phtlifpi : //. Cujac. in recit, ad Decret. hcc cap. ^ 

] 1 1. Hsc dc occafione hujus capit. Transe^- 
dum ad rcmcdium ipfum , qiiod nonnuIIiDd. volunc 
* cficUnivcrialc, compctcns concra qucravis pecca- 

torcni; 



torcm,ut a pcccato abftincar: aIii,concra illum tantiim * 
dari, qui alicnacontra confcicnciam dccincndo , iji^ 
peccacis vi vic. Vsd. FalUn/. ad Decret. dt Accuf, n. 4. ^ 
Vngeh.eod.n.i%.(^\^i\oxi{exiz^\\x\'9^ fubfcribunc; po- 
fteriorcm dicunt elTc Maranu^de Ord.Jud f. 6.c. de de- 
nunc. i.n. 4. qucm co nomine iiowStrein. m Antin. J. 
Vontif.tit.\Q.diff.A-i. putocamcii Marantamhaicnun- 
quam ftaciiiirc,cumcotalcdcnunciacionishuius objc- 
€t\im atcingcrc,a fcopo cjusfuericalienum. Scdquic- -e^*^'»'»^ 
quid ric,bipcrcitum tamen cft hoc rcmedium pro- /J^* 
pccrfinemdiverriflrimum,quipro cafuum varictacc^,^//*r/*» 
nuncinnudapoenitcntiu confiftit, nunc rci quoquo;;'^^^*;*;;^ 
rcftitutioncmdcfiderat; Alteramcjus partcm, ut^Q- /iat,<mm 
ce utiIiorcm,noftra:tra£lationislcppumfacimus, di-'//^/*'- 
ccntesquodfic rcmcdium cxtraoVdinarium Canoni- Q^uoddef. 
cum,quoquis,Juris a£lionibus ordinariis deflicucusr* ,«"/*r. 
adveriarium,rcm injuft^,&concra confcicntiaoj ob. 
ccncam,rccincnccm,poft binam dcnunciacioncm ,]u- 
dici EccIcfiafticodenunciat,ikejus,quodfibiabcft,rc- 

fticucioncm petit. 

IV. Antc ulteriorcm hujus remedii cxtraordina p,ffe,tkn 
rii cxplanationem perpaucis videndum, quomodoj^^''"^^- 
hoc rcraedium , pcr cxtcnfioncm ex didis textibusy-w 
Evangelicis deduaum , differac ab ilJo, quod cx cit.^^;;'^, 
locis ad folam refipilcenciani compctic, fraternafcil.^' 
correaione. Patct difFerentia cx co primum quod^^^^y^ 
neque verba Scrvatoris fivc antccedcnria fivc confc- 
qucntia rcmedii alicujus rcftitucorii, & corrc(florii 
fencentiarum Judicialium faciancmencioncm. Alic^ 
num enim omnin6 ab oificioEpifcopifidehs, fcim- 
mifcercaStibusPjlicicis^caufasquc civiks pcrtraaan- 
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das& dijudicandas ruscipcre,urutcorrc<CVio Magiflra- 
cus EccleQaflici,^ adhortatio tali cafu fTc nccedariajUC 
renpircacinjudusdetentor rei alicnx. 
/^TnJr JE^^Jcefcit quoquc indc difFcrentia ; qu^d hacc 

*/f c-oW dcnunciatio , quam impraffcnriai um percra(i!^arc^ 
/-r/*m, fusccpimus , /icrcmedium,invcncum in favorcm ejus, 
qui vcl per rigorcm Juris civilis,vcJ ob dcfc^lum pro- 
bationum , a perfecucionc rci fibi dcbitae cxcluditur ; 
quo tamen ncmouticogiturjcumcuilibctprivilegio 
in (ui favorcm ihtrodudo rcnunciare licitum fiu» 
Econtrario illa dcnunciatio , quae emcndationeinj 
in^endic,tantum abcft ut Ciz libcri arbitrii,utcjus omis- 
fio peccatum fit mortalc ; dummodo probabilitcn- 
quispr^fumit,forc,uc dcnunciatus corrigatur ; & ta- 
mcn vclob mctum.vel tcpiditaccm , vcJ alium huma- 
numrcfpedium illamintcrmitcic: fi verodecorrcflio- 
nc fucuranonomnin6cercuscfl,mortaliccrnonpec- 
cat omittcns, venialitcr tamen,fecundum Dd. 

VI. IUud canoniftarum igitur improbandumj 
Felim ad h. c. dr illo Bertachini in refcn. Jur. verh. De^ 
Ttidmmhi nunci&tio aflcrencium noft-ram denunciacioncra non 
Ifr7/r«r4. enrepraecepcijubicimeturdcterioratio; fcdcjus omis- 
//V, fionem cfte meritoriam : Contrarium ex tcxtu Evan- 
gclico apparct, vuItenimSer\^atornofter,ut,rinoiu 
audit, nec obtemperatEccJcfi£e,habearur proEchni- 
co,non habiro rerpc£lu,an detcrior fiat, an non. Scd 
&,cum proptcr duo fiat hacc dcnunciatio; tum proprcr 
corredionem peccatoris, tum proptcr exemplumj», 
utaliimctumhabcant,&deterreantur; fanc iJlc altcr 
finis qui cmendationcm p:'oximi rcfpicit n^gis ac- 
tcndjmdus; utpocc, qui deccrioracionem mulcoruuo 



impcdirc poflic ; uti accurat^ ftacuic Panorm, c. IJ. 
extr. ]udtc. per ca». fen. diji. 45. can, i.dtft. 4. 

VII. Quid,qu6ddcnunciacio, dcqaaScrvatOL|^^^fji, 
]4atth. 18. pro fiuctantum poenitcnciam babcac : iW^^k iHtfmtm, 
vero, quac per cxccnfioncm cxindcaPoncificiis foio 
formata ; non cam pro finc poenicenciam , quam rc- 
fticutionemagnofcat ? quarc etiam Panorm. h. l.n.ii, 
confitctur,finem hujus dcnunciacionisnon difFcrro 
adcnunciacioncjudiciali. Hincnonobfcurc patco» 

non fuiflbinccncioncm Pontificis,uchocrcmcdio ho- 
fnincsadpoeniccnciama^cndamduccrccj fcdpociuy* » 
uc cafum aliqucm fibi rcfervarcc , quo fuam fupra.* 
Principcs &Rcgcs, omncmqucfccularcm Aiagiftra- 
tum cxcrccrcc fuperioricaccm , qui non crubuic fibi 
Jurisdi(f>ioncm alTerarc in habicu ; [ //4 /^^«//«r /^4- 
fjornt.ad h.c. n.6. quo gradum cxcellcnciorcm inccl- 
Jigicuciipfcexplicac, >». n.ubidicic; quodinccmpo- 
ralibus habcac Jurisdi£ljoncmin habicu, cxccucioncm 
tamcncommi(cricPrincipibus,]ututfucum cx (acro 
Codicchuicncgocioquarfivcrir. 

VIII. H.CC dc diffcrencia noflri rcmcdii h ^dfi-*^'l*''/^^ 
X(i>. Transcundumadrcquifica,quorum unum cft,^^^^"^^' 
dcficiencia rcmcdiiordmarii. Supplecorium cniniji»*-^* «r- 
tanciim cfic volunc hoc rcmedium Canonifiap , & cun:i ^**^'* 
demum ad illud rccurrendum , quandoin foro (ecnJa- 
ri,aucproptcrdeficienciama(flionis, auc iniquicacem 
fcncencia:,&aIiaobflaculaexcIuditiirIa:(us: tura de- 
mum ad cribunal Ecclcfiafiicum acccdcndum, qaod, 
vcluc omnium Jud iciorum fuprcmum , fubvcnicc la?- 
ris,rcftituctdcpcidita, corrigcc iniqua. Quis adco 
hcbcscft, quinon Poncificisarroganciam quarficumq; 
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;»^.dominium fupcrcminensdeprehendat?Uciquc illod 
T>- judicium(uperiuscfl,adquod ab alcero dacurcaufe 
ynnUem ^jgyQiu^io ; ncqucconcurrcntcm Jurisdidioncm ba- 
' bcnciajudicia,cau(a;avocacioncmadmiccunc. Acquc 
ica dubioproculomnia judiciareculariaEcclcfiafticis 
ellenc inferiora. 
^i^uMfiU jx. EquidcmaffirmancCanoniflac,non cfTe mcn- 
^JHJntV.' ccm Poncificis,uccontundacdiftindas Jurisdidlioncs; 
Mntnnmit. fcd uc unaalcccam adjuvcc. c, 14. de Ojftc» JuJ. Ord. 
duosquc gladios, Ecclefiafticum&cemporalcm^fibi 
ad in viccm futfragari, & in juvamcn alcerius , fub vcn- 
tionemucuafrcquenciuscxcrccri. c»6Anjin. de (int. 
excomm. $n 6. Vcrum fi fibi mucuam opcm fcrrc dcbe^ 
inc cjusmodi Jurisdidlioncs ; quarc a Tcmporali Judi- 
ccEcclefiafticusincaudsafc dccifisnil nili cxecucio- 
ncm pecic < vid c. 14. de Oftc. Jud Ord. Annon hoc 
cft pro miniftro uci Magiftracu , & pro Carnirice ; qui 
latamfenccnciamcxequiccnccur,cicra cauf» cxami- 
nationcm^ Apparcccrgoquomodoinccllcdamvclic 
PapaprarmilTam//» A.f4^.proceflacioncm,dcnon im* 
m inuenda Rcgis Gal Iije Jurisd i£lionc. Ccrce quon iam 
praefupponic,fibiIiecrc caufisRcgum& Principum 
(cimm.ifccrc,iHudqacfuamnominecJurisdiftionera; 
dc injuria flbi iliaca quam maximc fuiflcc conqucftus, 
ficutiRcxGallia? calemPoncifici poccftatcm compc- 
ccrc pcrnegairet. Quod ipfum , quo c6 fcliciijs obti- 
Rcrc poflet , pacrcm fe Rcgum nominavic , pticriapo- 
teftacisroagnicudinem muiimc ignorans. 
germnittm X. Alccrumrcquificumcft; ucadfic maccriapcc 
^J/*£tt^ caci ,nonquidcm mcdiat^", fed immcdiatdapparcns; 
Dioint autem immediate adcflc maccriam pcccati, 

quan- 



quandoftatim primo intuitu apparcc; ira ncad illatitj 
probandam non opus fitaliqua ratiocinationc nltc- 
riori:utpotequando contravcntura prafcepris Jnnsf* 
Nacuralis&Genfium,aut contra cxprcdam Juris Ci- 
vilis fandlioncm altqnid fa^lum aut impetracuiiLj. 
Mediate contra adeft,quando non apparet ifta iniqui- 
casliquid^ •, feddemumpcrprolixas fori disputatio- 
nescruenda, 

CAPUT IL 

De Cafhp(s[jfecialionbHS.quibH^ locum ha- 

bct hxc BtuunctAtto, 
f I. 

DI(ftumha<tlcnus,qnidnamadhanc dcnuociatio- ^^**- 
ncm rcquiratur ; defcendendum nunc ad fpccia-^,^^* 
les Juris materias in quibus ipfi cft fcdcs. Locum autciOf*^** 
habcc primo incafu hujuscapic. Qiiandofc. Princcps^;;^^ 
contraaum a fc inicum , aut ca quae Juris Gcntium 
fant,dcfaao fcrvarc dctrcftac. Namqiic,com fcive- 
rit Pontifcx,Priocipcm,quanquamLegibus/ir folu- 
tuSjGcntium camcn,5:NaturaliJnrcceneri, vafrd ad- 
inodum, fcntcntiamtalicafufibi fcrcndam , utpot^ 
Dei in his rcrris Vicario , ad rcgimen uni vcrfalis Ecclc- 
fi2C,fupcrnadispofitioncvocaro,pra:cendic. Hic fiiic 
color,quotale fupercmincns Jus pinxcrc Pontificcs. 
Nosdicimus; licct Princcps, contravcnicndo prascc- 
ptis Nat. & G. graviffimc pcccct in DEUM,non tamen 
idco in illum animadvertcndi cuiquam compctit po- 
tcftasjfed illafoU Dtorclcrifaca. Adhoriaiio ad pcc- 
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nicendamTheoIogis injun6ta,(ed non pcr addu<flos 
ccxcus Evangeliftarum. 

'^* quoque locum habcrc ajunc hoc rcmc- 

dium,quocicsLcge5&ftacuca cxprclTam fovcnc ini- 
quicacem. Quamvis cnimjus injuftum ipfojurc 
nullumfic,nequc a juflu (upcriorisvimobJigandiin. 
tcrnam accipiac;eilccamcnpoceft,ucdcfa^o lcrvccur. 
Etco cafu,quoniamcaIisJcxcflnucricivapcccati,[uti 
Joquuncur Dd. ] ncquc cucuracfficiac aliqucm in fo- 
roconfcienciae; compeccrcl^fbhocprzefens remcdi- ^ 
um,quo&iIIcrcm,fibicaIiftaturo ablacam, rcpcterc 
pofTic; & advcrfarium, alicnam rcm cu«i pcriculo 
animaf ccncnccm,corrigcre,& apeccaco iibcrarc?. 

£/^-A'-Spcciacim ver6 adducunc Dd. Pcapfcripdoncm ; in., ' 

^ilo^m ^"3,cumbonafidcsprofundamencorcquiracur; fla- 
tucum , quo prafcribcns mala fidc, contra verum Do- 
minumtucuscfl: , injaftitiani foverc; adcoquc \xCq 
^ vdandum hoc rcmcdium. Quod ipfum , quoniam-* 
arquicati congruic,ufu fuicapprobarum Alex.inconfZh 
cit. a Tufiho. pracf. concL verb. denunciatio. n. 14. ^ 

III. Nocandum aucem,tum demum compcccro 
boc rcmedium concra pra:fcribenccHi,quando lex ex- 
prefse malam fidem admictic; & ica incelligcndus 
omninocft^rfr/. in extrav. ad refrim.verb. Denunctd" 
tion.iu Sccusvcroquandoprofolucionchabccprae- 
fumpcionem in prsefcripcionc dcbici ; vcl , in praifcri- 
pcioncimmobilium, pra?fumpcioncmccIcbraticon- 
craftus. Tuncenim, quoniamapcrtepcccacumnon 

KonM ^^^^f ^^cucum , rcmcdium iioc non compctic. 
Vid. Tufihus pra{i, concL verb. denunciatio. Hinc non_. 

^^^;^°J^''absrcqua:ricur,ancontra pr«fcripcioncm Jongiflimi 

ccmpo- 



tcmporislocumhabcathcec dcnunciacio? Deillaqu?- 
dcm,inqua dcfc£luscantumeft in cituJo ,adeft: vero 
bona fidcs j facihseft refponrio quod fcilicec locum 
nonh?.bcat: dcalccra vero, qua qualicas pofreflionis 
plani non attendicur; fcd (oJus lapfus tcmporis , res 
non adeo clara; prafcrtim, cum Jus Canonicum in 
omni prcefcriptione bonamfidem rcquirac; & fcra- 
pcr. c. 5. &ult.d€pr4fcript. 

IV. Ncgacive tamcn fimiliccr rcfpondcndumj. ^*^'* 
Cumjusciviic malam fidcm polTciroris non foveac,^^* 
fcd pocius negligcnciam Domini,pcrcancum tcmpo- 
ris fpaciumrem fuamnegligencis, coipfo cafligct-»» 
Hinc cciam cxccpcioncm canciim triboic, nullamj 

adioncm. /. 8- $• i- 3- f^^fi^^P- S^- ^^^- ^frez. 
inC d.t. ».15. Qnarcdc injuria fibi illaca conqilcri 
non poccfl, cum fupcrior ctiamDominiumalicujus 
rci,cicra nllum cemporis fpacium in alium cransfcrro 
poffii, fl Dominusaiiquo delidto cale quidmerucric. 
F/d Dn.Struv Ex.A-yfh. 10. Etminim^cftabfurdail- 
la fencentia;eciamillaulcima prarfcripcione nacura» 
lcm obligacioncm auc peniciis colli , auc ad mmimum 
incfficacem rcddi. Hterort, de CstvMllos in Ifec. aur. 
cf tn. comm. contraccmm. tom. i. (j 397. ».3. 

V. Quod vcr6jus Canonicum actinet, cciam fc- 
cundum illud ad hoc remcdium minime recurrcn- 
dum cumomnis prsfcripcio absque b. f. illo juro 
ficnulla^.f. y&tilt. Idcmeciamdcncglc^laquercla;!]^^^^^*^^ 
non numcratae pecunise , incra 30. dics a crcdicorc pofl /td fM^. 
rcmilTamdebicoriapocham ; per /. 14./- 2. C. denon'^'^'"^ 
fium. ^^r. &incra bicnnium k dcbicore, pofl dacum, 
fpcfutura:jQumcracionis,chirographum, inflicucnda. 



14. fr. cuno ctiam iftas lcgum <an£^ioncs poena- 
le* fint, negligcntiamillorum ,[ Mercacorum maxi- 
inejqui rcs fuas parum circumfpc^lccra^tant, cafti- 
ganccs. Nifi forfen circumftantia; ncgotii aliud Tua- 
dcrcnt. Dtfs. BaU.inauth. MdhAcC.dcVfur, cui tamcn 
Ddcommunitcr contradicunc. 
vnumim- VI. Scd quid juris fi quis dolo circiimvcntus con- 
'!^mid<m trahit*,atqucJuramcntoconfirmac , fc fcrvacurum-» 
contradum, poflmodum,dolo compcrtojuratdccc- 
Tc^ZiH!^ pcori,rcnoiIc pcccrcabfolutioncm a juramcnto prio- 
tfdrt, ri,contradui adjc(flo ? in foro civili fanc talis, ob rcli- 
gioncm Jurisjurandi,non rcfticucrctur ; adcmincia- 
tionc tamcn cum non rcpcllcndum , volunc Dd. 
jihh. cU. Tufch. difi. l. Racioncm pucanc c(it poficam-i 
inco-,quiaha:cdcnunciacio manac& ab adujuftitiar, 
& ab a£lu charicatis; Sc quanquam videatur denun- 
ciationiquaccnusaba^iujudiciscproccdit^rrcnunciari 
poilc, quia tunc tantumpcrexcmplum & fatis^dio- 
ncm, ad in(lrudioncmalioram,ordinatur;minin>^ 
tamcn rcnunciari pofTc cidcm qaatcnus proccdit ab 
a£lucharitatis^c(rcccnim juramcntum dc rcillicita.^, 
iciliccc dc non corrigendo&admoocndopcccatorc. 
Aft quoniam hic a^luscharitatis, a quo proccdicde- 
nunciatio, conjund^ura fibihabet adum )u(ikix,uu 
ftb inviccm divcIJi & fcparari non pofTint.^rr reg.j^, 
dcR.I.in 6. fequitur,qu6d ncqucilli po/Tic rcnuncia- 
ri quoad a£lum juflitia^. 
Hm rm- ^11. Quaericurulccrius,an compcfatiIIi,quidolo 
/#wr m*. circumvcntus contrahit , atque cxccptioni dc dolo 
^fiom!*Z malorcnunciatfautj qui,verum fcdcbitorem putans, 
mimttm^ff md^bitum folTic,& condidlioni indebici renunciat ? 

Pluri- 



4Mf ir: 

Pliirimi quidcm illud affirmanc , cum um'cuiquc hbc- 
rDmlicJuriproleimrodudio renunciare: (unccamcn 
pcrmulciquineganc; cum eadem quisfacilicacc, qua 
inducicur ad concrahendum , perfuaderi quoque pos- 
ficad renunciandum; &qui dolo ufus cft in concra- 
hcndcco calhdioriufusfuillepraefumicurjinpecendo 
renunciacionem. Dn.Struv. Ex.1s.th.42. 

IIX. Verumpriorienccnciavidecurvcrior. Ucut 
enim largiamur induci poilc quendam perfuaHoni* 
bus dololls uc renuncicc Jurifuo,&fibi compeccnci- 
bus cxccfvcionibus; quoniam camen,uc huic vcl illi cx- 
ccpcioni in fpecic renuncicc concrahcns vclfolvcns^, 
non poccft: omnimodamdoli, auc indebici ignoran- 
tiam prxcenderc; cura fcircomnino debucric, (ubclTe 
racionem quarc pccacur rcnunciaciojfibi ergo impu- 
tec,quo<i, cumdoli fadafuericmcncio,non uiccrius' 
inquifiveric, an fubfic doIus;& cum adhuci in ipfiusr* 
poccftacefuerit,cciam poftpecicam renunciacioncnu, 
rcnunciare vel non;fibi adicribac,quod ade6 fueric ia- 
caucus; Jura cnim deccpcis quidem fubveniunc & cr- 
rancibus j noa vcrd culposa ncgligcncia privilegio 
renunciantibus. 

IX. Devenicndum ad alioscafus, inquibusobli- j^,^ 
gacio nacuralit canciim dcprehcndicur. Eft auceoLf ''^* , 
illa duplcx, vel plena vel minilisplena^dchacpriiis^J^^^^J^ 
dispiciendum; cxcujasdefcripcione paccbic, concra-**»#»>i///- 
aacuraliccrobligacum miniisplcnenondari noftram J^**^'''** 
denunciationem.Dicicurauccm minus plena,fcu lim- 
plcx nacuralis obligacio, quando Jus Civilc dcbico na- 
ciuraliplaninonaniftic. £x caliobligationenacurali 
alccri nuliumjus cftqusncum,ad cxigcndumid,ad 

B 2 quod 



quodnararalicerobligaci fumus*, Ergoapparet,quod 
laifio hoccafu dcficiac;qua;camcn ucc.irdriorcquiri- 
cur,fiJocuminvcnircdcbec dcnunciacio. Ec uc res 
cxemplis illu(lrecur,confiderabimur in quibusnam 
negociis calisminiis plcna obligacio inveniacur. In 
obligacione qnidem ad ad elcemofynas rcs 

sza^ff' claracft. Quibusaccenfendam pucoxibligacioncm, 
-^*'^^^'.adpr3eftandaincegralegaca,cicra Falcidia: dccraflio- 
itmmiffo nem; ic. obligacioncm adrefticuendamcocamha:rc- 
uni<i(rft fidcicommiflfo, cicrar dccra£lionem quar- 

t$t iTA^Mt ca; jung, Hahn. in ohferv. ad IF cfenbcc. t. de condtH, 
^ indebit, n. 6, Quanquam cnim obligacio aliqua fiu 
iivhjercde, adeoque vidcacur ceneri ad implendam-t 
dftundi voluncacem, arg. L i. C. ad L Falc.junSi. L lo. de 
3'&f' tgnor. conf. L lo. de 0. dr A. qu jniam camen al- 
tcri nullum Jusqua^ficum en:,ad dcbitum cxigendum, 
hinc ckicc(cic quod ha:c obligacio minus fit plcna.^/ 
Nam>nihil dcefi alceri , quod illidcbecur,nequecx 
promiflionc,ncquc alio quodam jurc. 

X. Dices;uciquc hiEredi debecur,J. fcilicct hae- 
rcdicario , quod voluncace defunfli illi acquili^ 
cum ? ly. debcri quidem haeredi Jurc haercditario, 
quod ipfia dcfundlo rclid^um; fcdan ita debcatur, 
quodrcli^um juc nullamob caufamcjusaliquapars 
decrahi poflic , meric6 dubicandum. Qucmadmo- 
dumergo a:quumefl,ucimplcacur volunras dcfundi 
in pra:ftandis legacis & fidcicommiflis, ica jequumj 
viciflim eft, ut infticucus haeresnon incommoduou 
tanrum fenciac, ncque cempus & laborcspcrdcrecc- 
ncacur; fcd aliquam habeac rccrcacioncm:c|uarcvc- 
luci obligacionem ex Jurc hsredicario lcgacario aut^ 
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fidcicoramiflTario acqiiificam cfTe rcCpcCivi illiiis par- 
tis,qua: poftqiiarta: dccra^lioncm fupcrcfljconccdi- 
mus ; ica plcnam illam clTc rcfpcvTlu lcgacorum & 
fideicommiflbrum absquc dccradionc prarftando- 
rumncgamus. Addc,qu6d in ccftacoris poccflaco 
fucrit cxprcflis verbis dccradlioncm quarcae prohi- 
bcrc. Nov. i.c. 2. illo igicur inccrmiflb, vidccur cjus* 
dccra^lionem pcrnr)ifilTc. Nullo modo crgo dcnun- 
ciacio in hac fadli fpccic locum habere pocci;ic ; cum.» 
etiam J. Canonicum hanc dccradlionem admirtac.r. 
Raynatius.dr c.RasnaUtfs de teft, Idem diccndum dc Ob- 
ligarionc, qucciex tcflamcnco impcrfc^lo nafcicnr. 

X I. A Iiud dc oblivatione Nacurali plcna diccn- ^**"^'*'^ 
dum; cum in illa U obligacio nc,&alccri Jusquar/i- ^mi 
tum, adcxigcndum illud.qqod nacuraIitcrdcbecuiL.,''£-^^'J2 
folumque civjJc vinculum dcfic ; hanc vcr6 civilir Jj^^^Jj-,/! 
obligacionis abfenciam obflare minimc puco , quo'^»» 
miniis noflra dcnunciacio locum habere po/Tic^,'^ 
eciamfi cnim plena obligatio naturalis dcflicuatur_r<-//V/4/. 
adlionCjOpcraturtamcn dcJurcCivili cxccpcioncnL* 
rctcncioncm, compenfacioncm l.d.ff.d. compenfat.L 

lo. d. O.dr A. alio.squecffcdlus,dequibusi^/</. Bachcv. 
gd §. 2. Inft.d. Qbitgat. Sulholt. Dtjfert. n. aph. 14. cum 
ftqq. Hinc dacur quoque denunciatio contra dc- 
bicorem ex pa£to nudo obligacum. Vtd. Bcrtachin. in 
repert. Jur. verb. Denunciatio. - . 

XII. Mulc6 lecus fcncicndum dc obfigationi-,/,'^ 
bus naturalibus , q-.ias Jus Civile rcjicir in totunij;'*»/'^»^'' 
ncque adlioncmcnbucndo , ncque rcmifllorcs cfFc-'*'^^'^' 
ftus : & proindc in illis non habcbit locum noflrum 
reroedium» Quasincer eflobligatio mulicris con. 

B 3 m 



/ 



cra SCnim Vcllcjanum incerccdcncis *, ic. Filiifam. 
concra SCcum Maccdonianum mucuura concra- 
hcncis. Racionem in co principaliccrpoficam vulc Pa^ 
normttan. adh. e. n. 33. quod hac Legum confticucio- 
ncs finc punicoriae maxim^ ca SCci Maccdoniam;^ 
Pupilli citra aucoricaccm Tucoris concrahcncis ncc 
locuplecioris faifli : quam vis Verez. dd C. deaucior. pr^fi. 
n. 9. concendac pupil lum nacuraliccr obligari ; cciamfi 
loouplecior fadus non fic, quacenus habcc fenfum,ia- 
dequeoririconfcnfum&iobligacionem L$. fr.de MMt. 
/w/. cumaucemconfcnfumhabcrc idco , quia poflic 
obligari cxdelicloifacic quoque^ i deNovat. 
jtfiudM' XI n. Cerciscamcncafibusdcnunciaciopoccftinfti- 
^dilm tuiconcraSCcum VcJIcjanum v.g. (i muJicrcallid^ 
/»r#r9«»<-&doIoseinccrceiriircrnegotium fiiummcncica /. 30. 
^*^- ff.adSCi. Vellejan. auc prccium pro inccrceflionc ao- 
ccpilleril i\ C eod. Similiccr ii Filiusfamiliashaftcnus 
temperancer vivens a Ticio blandis 6c fpcciofls ver- 
bis ccncum acccpiirec ad commoda promovenda, po* 
fteaauccm cencum iftos profundcns Ticium dccc- 
pilVecredc denunciarecur. Bn. Godofred. Jena de S£i, 
Macedon. fei^. 4. aphor. j.jt. w.O' fe^^- 

ilV. Circallfuranimmaccriam;Q.andcnunciari 
u/urari. pofllc ufurarius? Procujusqujeflionisrcfolucioncpri- 
mmnt» nao fciciidum ; nou fcrmoncmnobis cflc dc caJi dc- 
p9. nunciacionc , qucc cancu m nc ob cmendacioncm , cicra 
' rcircftitucioncm, v. g. an denunciarc poflcm Ufura- 
rium improbum foenus a Ticio cxigentem ^ hac finijUC 
agat poeniccnciam \ (ed dc cafu , quo Ticius pecuni- 
am (ub Ufuris beflTibus mucuo fumpflc aCajo, aa 
poflic dcnunciari Cajus » ufuras calci exigcni 
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ijt. de j Civ. quod non j fi cnim Mcrcator cfl Ti- 
tius,talcsUrura? runcpermiflar/l 26 /. i.C deVfur. fin 
minCls,nonquidcmpcrmiflaB rum,aliud camendatur 
rcmedium civilc. Vcrum an fccundum J, Can. de- 
curdcnnnciatia,quicricur; pncfertim cum communis 
fic Dd. opinio^quoad Maccriam ufurarum praifcrriju- 
ri Civili J. Canonicum ; fecundum quod Ufuras 
omnes omnan6 prohibcmui:, & inccr dclidta referun« 
tun.. 

XXV. Ucrumquc fcrupulo non carec ; Ec quod 
primumatcincc; itaquidem cft,rcferri maccriam ufu- 
rarum incer illas,inquibus J.Can. praeJ.CiviIiattcndi 
dicunt ; vcriim quod concrarium obfcrvctur in pluri- 
niis,etiam inter ipfbsPontificios tcftatur Car.Molin. tr, 
deVfur.faPtm, QuanquamilIcftacuat,Ju»Civilc pcr 
canonesinboccaluimprobatumminim^ fliirfe d. tr* 
de ^fnr. n. ^rs. rationibus tamcn pariim ftringcntibuSr 
In Jurc verd Can. olliras omncs in totum prohibcri 
plusquam manifcftum cft ; c. lo.de^fur.utrb. flus /4- 
»if;?/?r/r ; qu«c(anenuiIamrcftri(ftionem ad immo- 
dcratas tancum patiuntur. Ncc cft quodnonniillf 
dicant; cxhacracioncrcftringenda cflc loca J. Can* 
quoniamJusDivinum,inquoJusCati.fundamcncun» 
prohibitiomsponit,immodcraras tantijm improbat. 
Namque fi ita Ji Can- explicandum, quQtcnus ejus 
. dccirio&. Scripturaf,inquafefundac , convcnic, in^ 
quamplurimis maccriis omnino cvcrccrctur. Non* 
ne cnim poteftatcm Ponrificis fundatam cfTc ait in d^ 
€to Matth i6, 16. ubi nihil minu« dicitur quam illud; 
Plurima al ia produci poflcnt. Ccrtum crgo,Jus Ca-» 
nonicum ufurasindiftin^^^prohibere &Isa hypo- 
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thcfi, illas paritcrjurc Diviiio omnino cfle prohibicas. 
Vid.Dn. Ziegl. dtjjert. de Mehatra.th. 2^. 
Nt^de XVI. Diccndumigiturncquefccundum JusCan. 
Lc^mtm. ^j^3fgj.ijU(urarumlocum habercEvangchcamdc- 
nunciarioncm, nifico cjfu , quando ahud rcmcdi- 
um ordinarium non datur. Licec cnim,uci fupra di- 
ftum,verinimumlk,illojurcu{urasomnicaru,ficor- 
ticcm vcrborum infpicias,improbacas; quoaiamra- 
men u(us ipreconcrarius&inccrprccum exphcaiioncf 
cunciIlasadmitrunt,quandocxmoradebicoris crcdi- 
certo tor damnum paflurus cllec. rid. cit. Dn. Ritterfh, dtff. 
J. C. & Ctn. l. 4. c. II. tn fin. pcr concrariam confiiccu- 
dincmhuic rigoridctraduracfl'e,plurimi ccnfcndum 
ftacuunc, Quin ctiam prxdido cafii crcdicori dari 
concra dcbicorcm,ufuras cx mora debicas uon fol ven- 
tcm,a?quumc(rcvidctur,uc ilhfuum ofRciumficda- 
^^^^ mnofum. 
(Cln*n. XVII. Plura adhuc dc Ufuris,& aliis ufurariis^ 
ium.<iHi concradibus ad jici poflcnt ; fcd propcrandum ad alia» 
'^hl^mt Dari quoque concra cum lianc dcnunciationcm , qui 
ftmentti iniquam obcinuit fcntcntiam ajunt intcrpretcs ; & 
opcimaracionc,quandoconftac,pcr propriam con- 
feflTioncm cjus quiobtinuit, dc iniquitatc Arnold.ah 
Uaerfolt. de A6l, f. 7. a^. 66. n. 4. Si vcro dc iila apcrtd 
non conftct , diftinguic Btf. Goth. de Jena^d. tr.f.\. afh. 
7. ».32. intcrindiciaviolenta & urgcncia concra fcn- 
ccnciam;quac fi adfinc, dari ; fin minus & l«via can- 
cummodo fint illa indicia,dcnegari. 
Dtficiente XVIII. Datur autem etiam hoc cafu non nifi 
reme. cunc , quaudo aliud remcdium , ut puta appcllationis, 
nullicatis , rcfticucionis, non compccic. Concurrcrc 
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enim harc remedia Juris Civ. cum dcnunnciationc, 
&racione&authoricate Dd. carec j quanquam illud 
flatnac Dn.Goth. de^cna. d, tr.n. 37. Potiiis admifcrim 
iftamcxceptionem ;darihocrcmedium paupcribusr', 
ob privilegium paupcrtatis^eciamfi civile rcmedium-» 
compcrat. BArt. in extrav. ad reprim. n. 9. Quod 
tamenitcrumcc(ratinlocis,ubiconn:itutifunt advo- 
cati paupcrum , qui cgcnis, acccpto falario a Magiflra- 
cD,gratis pacrocinium prsftanc Danda quoque hxc 
denunciatio,quandoquidcm de Jurc compccit aliud 
remcdium, de fa£lo tamcn denegarur ; ut , quando ap- 
pclljcio rejicitur finc cauta. Bart, d. l. Aucfila:riis 
intcrmifif appcllationcm , mecu Tyrannidis fijperio- 
ris ; \1d» Panorm. adb. c. n. 20. £. illi>qui appcllatio* 
ncufijs,inquapriorfenccnciaconfirmaca , nonadcd 
facile compccit ; cum non priefiimatur , Judiccm , & 
fupcriorcm & infcriorcm inique judicatoroj. * 

XIX. An contra rcm judicatam dcmr quxrunt ici- 
dcm Dd. oc arnrmac Maranta de Ord, jud. p. 6. c. dtj rtm jtnttm 
denuncn. 6.Racioadditur aP4«^rm.<f^/A c. /^.zi.quoni- 
am rationc pcccati fcntcntia ndlicransitinrem judi- 
C^nmarg.c.y.de/ent.^^^rejud.Kzrifrimc tamen talcs 
caruscontingcrcpoficputo; cum pr:rfumptio ficpro 
judice &profenccncia lata; quarc, ad dcmonflran- 
dam cjus iniquitatcm 1 probationcs lucc mcridiana 
ciariores affercndar. Ccnf. Ba/d. add. auth. ad hdc C.de 
Vfur^n.i^. Exccnduntquoqucilludadcafum /. 2. C. 
derefc.vendit. quando fciliccc I^fio ultra dimidium 
plcne probari non poflit; denunciatus tamen dcilla 
in confcicntia fic convidus; uci ex BalcL ind.auth. re- 
fert Bertachin. inrepert. Juris^vcrh.denunctatio. Qui 
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^,,^- (/^TjOrrna hujus dcnnnciacionis confiflic in Icgitima 
Ufn^* X. peccancis correifbione , ucpcr adualcm poeniccn- 
(;rza,o. ^i^^^^ ^ pcccacis cxeac. Uc auccm rcprchcnfio ilh le- 
prdcedumt gicima lic,& fuum confcquacur cfFcdum , rcquiricaii^ 
^^^^^ duac aliae pracccdanc monicioncs vcl dcnun- 
fr,<<^u. ciaciones. Prima ficri dcbcc infecrcco, nulloadhi- 
^'^f^^-^A bico ceftc, propccr vcrba3/4//^. ii,i$.argueiiluminnr 
'cret^" ' te^ tllumfolum \ Poccft aucemilla ftcri vel oreccnus, 
per ycl pcr cpidolam. An & pcr nuncium K Afftrmnnt 
numtimm. ^ ^^^y^ j^^^ ^.ttph. 10. n, 3. & quidemj 

AYg. 1. 14. §. ult. de coftfi.^ec. Scd ncgaciva verior : dif- 
ferC|enim in co a fecunda monicionc,in qua adhibendi 
tc/lcs,vcl unus vcl plures. Ncc eft quod objici polTct, 
ccftcsin fecundamonitioncprobationisloco adhibe- 
ri , prsefencc ipfo dcnunciancc; nuncium vcroinpri- 
ma monicione cancura dcnunciandi caufa ablcgarl 
^*^J^'^Nocandum cnim,idc6 prseprimis argucndum cflo 
folum injuflum illum reialiena? poflcilbrcm , qu6,fi 

prim«cdcnunciacioniobfccundec,famasejusparcacur, 
ncque peccacum manifcflecur; in fbcunda vero moni- 
cione ccflcs non cam probaudi quam adhorcandi cau- 
sa affumi. Duo enim naagis adhorcari & arguero 
poflc prslamuncur , quara unus \ quac omnia ver- 
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ba ccxtns : adhorcarc iilam : Juculcntcr dcmon- 
flranc. 

II. Ex /. 14. jT. ^.de confl.pfc. non vidco quomodo 
validumargumcncumpofTicdcducij fiquidcm,quod 
conflicucum accincr,nonrcpugnacnacara; illiusnego- 
riipr£crcnciaplurium,mult6 minus ejusdcm rcvcla- 
rio;quodrecusin pr^fcnci caru.DbidifFcrencia hujus 
&rccunda: dcnunciaciomsin co cft pofica, uc, fi priracc 
parcac Rcus, abrcondarurcomraiflum pcccatum, & 
palliocharitacis Chriftiansobtcgacnr.ncad nociciam 
ahorum pcrvcniac. Sequicur poftmodum hanc^,,.^ 
priniam dcnunciacioncm fecunda , quae fic adhibito fir^iuh. 
ceflc unico vclduobus, ad quam probandam ]^^^' 
mcncam & denunciancis&ccftisrcquiricur,fi,illamj ^ZI^I». 
fadam cife, dcnunciacus ncgcc- Ubi nocanducnj, 
& in prima & in fccunda dcnunciationcccrminocrL. 
prarfigi pofic, incraqucm rcftiruac; quo effluxo, &' 
re/licutionc nulla rubrccuta,o5 cutius ulcerius progrc- 
di poficc dcnuncians, cum alioquin, nullo ccrmino 
pricfixo/emper fpcs corrc(flionis qucat fiipercflc. Ec 
ha? quidem duac dcnunciaciones regulariccr fempec^ 
pra:ccdcredebcnccerciam, cercis camen cafibusadhuc 
omicci poHc, nullum eftdubium ; urputa fipcriculum 
diftraiHiionis immineac,vclrcsfic pcritura;*vcl ctiam 
incafu c.ij.infin. <a^.45.ic.fijamdumpublic^crimcn 
firnocum. 

ni. Nihil auccm proficicncibus praediclis moni-./e/mru 
cionibus,ad certiam progredicndum &dcnunciandu«''^^'* 
cflRcus Ecclefiae coram JudiccEccIefiaflico, cuiju- 
risdidio in fpiritQalibus compctic ; ucpocc Pr£rIaco, 
Epifcopo , auc quomodo cunquc iiominecur , narran- 
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^ do legicime faslitam; Elfe fcilicec hwnc vel illumin- 
juftumrci aliena; po(Tctrorcm,&confcientiamliabc- 
re lajfamifprecistamen duabusadmonicionibus, in^ 
pcGcaco hucusquc perfeveraflc ; peccrc crgofc, uc il« 
liim ad pcenirenciam, ccn(uraEccleria(tica,adjgat,& 
a pcccacis , reflicucionc rei alienx , cxirccogac. Ancc 
omnia vcr6 nocandum , verbahujusdenunciationis' 
deberccfre moderaca, &adc6alicnaabomninon(b» 
lum injuria, quapeccacorisfamala-dacurin ccropora- 
libus ; fcd cciam ica cempcraca , nc forcc animum cjus* 
magis indurenc aculeaca & vchcmcnciori rcprchcn- 
(tonc > nquidcm infamaci libcntiQspcccare fbleac. 
€. 4. dtfi. 17. 

jtaor efi Sacisdc forma : progrcdior ad fubjeftum; 

$ge^miiA. quod duplcx efl, a<f^ivum & paffivum. A£livunLj 
^^'^' func omncsla:fi & civile remedium nonhabcnccs'. 

Vcrum controvcrcunc Aucorcs,an cciamfieri po/l«, 
Tertim fi, y.g. Titius peccaflTcc non contra mc ; (edconcra-j 
2fo!Jir tercium quendam;anproccrcioagcrcmihific conccs- 
tenetnr. fnnn ? id quod inccrprcccs affirmant ; dubitandumj 
, tamen mcric6dehacrenccncia;cumcnim hoc remc- 
dium civilia imicccur, adilIudnemoadmiccecur,nifi 
pocellaccm agcndi a Principaliaccepcric. Ec quidcm 
fiaccepic, nullum eftdubiamquincompccacrafbubi 
ralisefi flacus concroverfi2,quoTitius iniquamcon- 
tra Cajum obcinuit fentcnciam , Cajus camcn rem-* 
fuampcnes illum rclinqucrc mavulc, quam hocre- 
mcdio cxperiri; tunc mihi, fcienri Titium habcro 
confcicntiam larfam, non incumbit inftitucrc illud 
rcmcdium concra Ticium,ucrem injufl^c pofleflamj 
'rcddcrccCajo,arque hoc modo dc pcccaco exirec. 
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V. Eccnim quanquam dc frarcrna correfliono^^^,»^^ 
a/Hrmandum, tenerifciliccc Chiiflianum corrigerc-j-*'*«'^''«« 
non folum pcccailccs in fc, verum etiaminalios; ul, 
refipifcant : de hoc tamen rcmcdio tantum abcft , uu 
tcnear cgo Ipcoalccriusinfticuerc hocremedium jur 
pocius ,quando inflitucrcmjrcpcll jndus fim. Ulrra^^^ ^^^; 
cnim,quod Apoftolus, facius elTcdicat, pcrfcrrc m-medfmm 
iuriam , quam Jiti^arc , i. Cor. 6,7. adco inccrtum cft, "«•y^*?"' 
uc , mccncaco nocrcmedio contraproximum,ilJo^,cx/w**. 
lempcr ad poenicentiam agendaminfligccur,utf2Ppc 
numero magismagisquein injufticiafuaacque impcc- 
niccncia perfevcrcr,& ad blasphcmaciones, concem- 
pcum miniftcrii infligctur/ vcl cciam dc probacioni- 

bus concra confcicnciam flc foUicicus. Ec liccc vcrum 
fic, pcccacum nonrcmitti, nirireflicuacurilludquod 
ablatum t^jeg. ^.deBeg.^. in6. non fequicur camcn, 
quandocunquc denuo fuic cxcortum quod in foro 
lccularimju(icquisobcinuic,cciam peccacumipfi eflfc 
rcmiflum ; cum rcmitcacur non nili poeniccncibusr*, 
quales non ftacim func , quibus resalicna aufcrcur-. 
Quoniam crgo finis , propcer quem ccrcius aJiquis;' 
concra injufhim pofleflbrem infticuerc poflichocre^ 
mcdium,nonficvcrusjllius finisjfed cancum /imula- 
tusi nequcpcrrcircfticucionem obcincatur; conclu-* 
dcndum,tcrtio alicui calc rcmedium, inv/co principa- 
li, nondari ; deftcientc pr^eprinais cexcu. 

V I. Aliam movct quaiflionem , Dn. Got. de^ena ^,Zm%» 
d.tr. f.^.Afh. j.n. 44. Utrum hocrcmcdium Augu- 
ftana; confeflloni addiflis compecat? A/firmaciva^*'^*^ 
vcricaci plcniflimc rcfpondec; maximecum JusCan«^4*r. 
apudnosflr rcccptumin nonnullis maccriis. Ncc 
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obeflcpotcn:, quod Lutherus, vcrscrcligionisprimui 
rcltaurarorjus Canonicum Wiccebcrga; public^ con- 
crcmaric*,noncnimhacfini illud fecit Vir piiffimusi 
uc illud omninoin omnibus damnarcc 6c rcjiccrct, 
icaucnuHiPrincipum iaccgrum fic , exifto Jure ili- 
qucd rcmcdium , quod Rcipublica: felutarcac profi- 
cuumcircpoiricperconfuecudincm inrroduccre; led 
quicquid fccit ad dcmonftrandos crrorcs fcdis Ponti- 
, ficiaifccic. ' 

rcfe Scdaliaindcemergicqaxflio ; ucrum Pon- 

ftanoimt tificius concra Lurhcranum coram Magiftracu Ecclc- 
"h^r ^ ^^^if^^coLucheranohocrcmediopoflLCt uri;&contra? 
Cfcwraf Sccundum tcxcusjuris Can. ncgarive forccan clTcc rc- 
fpondendum : Ncquc dubito quin noftraccs rcpulfam 
(inc pafluri fiilludrcmcdiumcontraCatholicummo- 
lujf/ffa vcrcnz argufjs.c.i» fe/jq. Illcjudft. 7. quojurc quavcin- 
mdminf. juria jamuon dispuco", illudfolumaddoineqnchacrc- 
^Jt*^* lin,ncqucipfaminfidclicatem ,uci noVriinanc,(cu pa- 
Hffretfcit ganifmumobflarc,quo minusillis,quibus injuriafic, 
^J*^*' jun:iciamadminiftrar6,rc(licucndoquod injufle ab- 
lacum,debcac Magiftracus Chriftianus, cciam Ecclc- 
fiafticus. Dcdcccc cnim Chriftianum, injuftis mc- 
diiscraheread{ebonailIorum,quifunc cxcra Ecclcfi- 
^m jhujusmodifacinoribusgloriofum Dei& Scrva- 
torisnomcn oblicera£ur,acquchafreticis&Paganisan- 
fa calumniandi pra:becur. Quod tcxcus decrcci 
accinct^haudi ii (unce'xPacribus,fc:d morcPonnficio 
apphcaci ; fiquidcm loquuncui aDc dc corredlione fra- 
tcrna,quam non nifi jullusfaccrc poreft, fecundum 
illudChrifli, Luc. 6,41.42. autiIIudvolunt,C:rimino* 
fum elTcnonpoircjudicem: quid rcro ha-c ad dcnc- 
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garioncm remcdii excraordinarji,compcccnris in ca- 
fumdeficicnrisadtionisordinarisrauc dencgacse jufli- 
tix?' 

VIII. Sequicur Subjc^lum paflivum; uci aurcm RiMtt^m. 
a£livum,fccundum JusCanonicum, cancumcftfidc- 
lis/iveChriliianus; [liccc aliud fuadeac arquicas] ica^^'^'*' 
mulco magisfubjeilumpaffivumaliud cflc non po- 
ccft nifi Chriftiajius ; Paganuj cnim & Judacus noru. 
modoccnfuramEcclefiafticam fpcrncrcc; fcd cciam 
probandi mcdia incervcrcerec. Hocloco disquiricur; 
Ucrum Papapolfit denunciarii*quam qua^flionenfL» 
prolixias rradlac Dn. Goth. de Jena d. tr.afh. 9.»-6.^^^f,j|*^ 
(■r fcqq. Egobrcviirime ly. ob aliquod peccacum ad- 
moneri quidem pofleafuo confcflfionario; fed an 
mulcumprofucuraflcadmonicioin filio perdicionis, r*« fW* 
vidcricille ; ob rem vcro injuftc poflcflam otiofum^'"'^ 
crirqu2?rere,anpoflic denunciari; cum fupcriorcm 
fudiccm , ncquc rcmporalcm , ncquc Ecclcfiaflicuni-t 
agnofcac; & cum fecundum Canoniflas, dcnuncia- 
rionisnoflra^incermiflrio fic mcricoria, ubi timccut^ r*» f»*4 
decerioracio,fupr.r.i. th. j.opusbonum facicc,qui ab J*^'''' 
hujusmodi dcnunciatione PapaJi abflincc ; ncc cnim 
/perandum Poncificem reflicutum fponce Pacrimo- 
nium Pctri Impcrio Romano , licccvcl ccnticsautj 
conciliisauctori Ecclcfiajdcnunciarctur, 
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CAPUT IV. 

De Modo procedendi 5 ^ de EffeHu. 

§. 1. 

Odus proccdendi in hocrcmediocftdc fimpli- P*p**f^ 
ci&plano: fiquidem ncglcc^isformalibuspro-^^.^^'^ 
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ccfTus ordinarii.folumrequiricurhbcllioblatio, re- 
fponfio denunciari, probacioncs & fcntcmiae Barf. d, 
conft.vcrh. Denunciation.j. Dcprobacionibusad huc 
fcicndum,ulcraduasdenunciationcsprivacas,proban- 
^'^•'■^^'^^•^dum A^lorijRcumcoa^^cncum habcrc confcicnciam 
rVlnlJ' \x{im. Quodcumdifficilimumfic; maxime cum 
ierefom. plurimi confcientias fuas fecundum appecicum & 
'^i^,""' commoduminforraent, vidcndum,cjuomodo hufus- 
Qjf^/ modi confcicnciaelacfio probaripofric. Quin vero pcr 
^^^^**,propriam'confsnionem probccur nullum eftdubi. 
um *, verum an eciam aliis modis,nuda cauiarfivc citu- 
li allegatione j alcioris cft indaginis ? Sane fi dixeric 
AdorReum pofiTidcrc fciencer f em alicnam , non fuN 
ficichacc dixifrc;fcdomnin6 ccnetur probare hujus 
rei dominium ad (c fpc^arc : vcl Rcum cffe dcbico- 
remrcipetitx, illamquc concra confcienciam deti- 
ncrCjUtpocc non ignarum dcficiencia probatio- 
num , vcl alio Juris Ci vilis obflaculo , ab ejus perfccu- 
tionc A^lorcm cxcludi. 
neuiJe' II Acqueicalaffionemalienasconfcicntiasfuffici- 
//vIw/lw.enccrprobacamelTc.Dd.affirmanc.-fiquidcm in illis, 
miugAndo quxfuncdifTicilis probationis , concludcns dcmon- 
^'*^^^.ftratiocxigi ncquic,fedadconjc<^uras recurrcndum. 
fmLuiter Adhancvero Aiflorisprobationcmelidendam; non 
^m^Ttle fuffici^^^c^^^ciacumncgare fishabcrc confcicnciamj 
la^fam ; haflcnus cnim larfio prxfumicur ; fcd ncccire 
eft uc allegec aliquam :au(am vel ciculum, quarc iftam 
rcm probabilicer ad (e fpedare, crcdac,uc cmpcionem, 
h2ercdicatem,&c.cujusaIlcgario, dummodofic pro- 
babiliSjfufiicic, pcr ca quas habct BartJ.cu.n.i^.k, 
dcnunciantiincumbitprobacio concraria. Nonau- 
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cem dcfcndicconfcicnciam, qui aur nuIJam canfam 
allegarepotcft; aut caufamquidcraallegat, fcdinju» 
Ciim.Ma/card. d€ Probat verb. Denunctath. n. i6. Non- ^*/» 'frtit 
nunquam tanicn ad probationem tituJi aiJcgati adi-''*^^**'* 
gicur Rcus i. quando denunciaruseft Vir fuspcdlae fi- 
dt:i,& modica". vel levioris condicionis. arg. 1. 5. /. 
^ deremUit. 2. fi rcipecica;quancicasncmagna,rcilicct 
re(pe£luconditionis& forcunarum dcnunciaci Bar$y^ 
add.conji. verb.Denunciatio. nA%. 5. fi aprincipione- 
gavir poflTcrnoncm rei pctitae ; vel, allcgata causa 
aliqua,adaliamrccurraci veJ,fi ncgavitremcfle adto- 
riSipoftea ver6 conficcacur,jauc c^^nvincatur; &im- 
pra;reaciarumaJiquemaIlegcctitu!um,quoad fe per- 
venerit ; tunc enim noncrcditurilli, nifi idum ticu- 
lum probcc. BartoL eLl.n.\%.(^ e$c eo Mafc. d l. 

.III. Lccdicurporroconfcicncia non cancum pcc- 
caticommi/liftimulisinterni.s, quibusanimusrcddi-'*''' 
tur inquictus ; led etiam quavis icicncia de pcccaco^, 
commiflTo , & dicencionc vcl poflcrtlone injufta; 
adcoque in hujusmodi canbusjudcx,excircumflaa- 
ciisUdi & prxfumpcionibus de conlcicncia alicujus 
(alvu vclla;(ajudicabic. 

. I V. Dc co qui crroneam habct confcicnciam,dubi- f^ntU 
caturnumcontra confcicntiam rcm retineat,cum in_*''^'*''** 
firma opinione fic,fc bonam fo vcrc caufam ? ly. BartoL 
Ir^n.iS. infin. licetnon pcccec contraconfcientiam; 
tamcn in eo,quod confcienciam erroneam nondepo- 
nac, maximepeccat : quarefide errorcmonicus,iru, 
illocamcn pcrfevcrer,pr2Efumiturnon amplius habc- 
rc confcicnciam erroneam ; (cd l£efam,4r^./. i. jf. g- ^uod 
vtautcUm. Bart,Lc.n. 19. & incipic concra conlcien- 
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quodnacuraliterobJigaci fumus; Ergoapparet,quod 
la^fio hoc cafu dcficiat ; qua: tamen nec. irdiio requiri- 
tur,riJocuminveniredebcc dcQunciatio. £c uc res 
cxempJis illuflrecuriconfiderabimur in quibiisnam 
negociis talisminiis plcna obJigacio inveniacur. In 
obligatione qnidem ad dv^liufa ; it. ad eleemofy nas res 
QH^if^ claraeft. Quibusaccenfendam putox>bligationcmj 
-^"'^^'.adpraiflandaintegralegarajcitra Falcidia; decra€lio- 
€tmmiffo nem; it. obligationem adreftituendamtotam h^rrc- 
^uHu^ifi* ditacem ex fidcicommiiro , cicrar dcrcra£lionem qnar- 
t$4xr*^Mi zx juftg, Hahn. in obferv. ad M^cfenbec. t. de condt^. 
^ indtbit, n. 6. Quanquam cnimobligatio aliqua fitj 
inJi^rede, adeoquc vidcatur tcncri ad implendaoLk 
dwundli voluntatem, arg. IhC.ad L Falc.jun^. L lo. de 
^ &f tgnor, conf. L lo. de 0. ^ A. q;- jniam tamen al- 
tcri nullum Jusquarfitum efljad debitum cxigendum, 
hinc ckicc(cic quod haec obligario minus fit plena_>/ 
Nam»nihil dced alceri > quod illidebecur,nequecx ^ 
promifTionc^nequcalioquodam jurc. 

X. Dices.-uciquc hxredi debetur,J. fcilicct haf- 
rcdicario , quod voluntacc defundli illi acquifi- 
tum ? ly. deberi quidem hacredi Jure haercditario, 
quod ipfi a dcfun£lo rcliftum; fcdan ita debcatur, 
quodrcIi£lum;uc nullamob caufamcjus aliqua pars 
decralii pofllt , meric6 dubicandum. Quemadmo- 
dumergo aequumeft,utimplcacur voluncas defun£li 
in pra.'ftandis legacis & fidcicommi/fis, ita ajquumj 
viciffim eft, uc inftitutus hzresnon incomrooduDi-» 
tanrum fentiat, ncque tempus & laborcsperdcrtftc- 
ncacur; fed aliquam habeat rccrcationem:qyarcvc- 

luci obligacioncm ex Jurc haeredicario lcgacario autj 
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fideicoramifTario acqni/Icam cfle rcfpcCiii illius par- 
tis,qu£cpoftquarra dccraaioncm fupercft.concedU 
mus / ica plcnam illam clTc rcfpcau Jcgacorum & 
fideicommiflbrum nbsque dccraaione prarflando- 
rumnegamus. Addc,qu6d in ccftacoris poccflaco 
fucric cxprc/Tij verbis dccradioncm quarcx prohi- 
bcrc. Nov. i.c. 2. iilo igicur inccrmiflb, vidccur cjus' 
dccraaionem perminflc. Nullomodo crgodcnun. 
ciacio in liacfa^ifpccicIocumhabcrepotci;ic; cumj 
ctiam J. Canonicum hanc dccra(flionem admicrac.f. 
Raynattus^drcRatfialdfisdetefl, Idem dicendum dc Ob- 
Jigacionc, qu«iex teflamcnco imperMo nafcicnr. 

XI. A liud de obligacione Nacurali plena diccn- ^-"^'«^ 
dum; cum in illa & obligacio flc.&alccri Jusquarfi.^^lV.fH: 
tum, adcxigendumilJud.quodnacuralitcrdcbecuL,^/- ^^f' 
folumquc civjle vinculum deflc; Iianc vcr6 eivili^-^^^X^^SJ- 
obligacionis abfcnciam obflare minimc puco , quo/-« /^" 
miniis noflra dcnunciacio Jocum habcre poflTitJ,*^''^ 
cciamh cnim plcna obligatio nacuralis dcftitoatuii,r<//V,-/. 
aaioncoperaturtamcn dcjure Ci vili cxceprioncm^ 
rctentfoncm.compenfacioncm l^.ff.d. compenjat.L 
lo. d. O.drA. aIjo.squecfrcaus,dcquibusi//^/. Bachov. 
Md$. 2. Jnfi.d. obUgat. Sutholt. Drffert. n. aph. 14. cum 
fe^q. Hinc dacur quoquc denunciatio contra dc- 
bicorem ex pafto nudo obligatum. Vtd. Bcrtachin. irf 
repert. ^ur.verh.Denunciatio, 

XI J. Mulc6 lccus fcnciendum dc obfigationi-^tllf^ 
bus naturalibus , quas Jus Civilc rcjicic in totum^;/«/r.;rr 
nequc adlioncmrribucndo , ncquc rcmifllorcs cfFc-'*'^^'^' 
dlus; & proindc in illisnonhabcbit locumnoftruin 
remcdium» Qiiasincer cftobligatio mulicris con- 
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cra SCtum Vcllcjanum inccrcedcntis ic. Filiifam. 
concra SCtum Maccdonianum mutuura concra- 
hcncis. Racionem in co principaliccrpofitam vulc Pd' 
normitan. ndh. e. n. 35. quod has Legum conftitucio- 
nes finc punicorix maximc ca SCti Macedoniani; 
Pupilli citra aucoritacem Tucoris contralicntis ncc 
locuplecioris fa£li : quam vis Perez. dd C.deAucior. pr/tfl. 
n. 9. contendac pupiHuni naturalitcr obligari ; cciamfi 
locuplecior fadus non fic, quatenus liabet fenrum,in- 
deque oriri confcnrum 5c obligationcm / 5. ^r. de aut. 
/tf/. cumautemcon(cnfumhaberc ideo , quia poflic 
obligan cxdclido: facit quoque^ i deNo*vat. 
jttiuAdt' XIII. Certistamcncafibusdcnunciatiopoceftinfti- 
"fidlu!! cuiconcraSCcum Vcllcjanum v. g. fi muiiercallidc 
/*r#fW-&doIoscintcrcefliircrncgotium iuummcntita /. 30. 
ff.adS^. VelUja». aut prccium pro inccrccflTionc ac- 
ccpillcr^ 23. C eod. Similitcr li Filiusfamiliashaftcnus 
cemperantcr vivcns a Titio blandis & fpcciofis ver- 
bis ccntum acccpiffcc ad commoda promovenda, po- 
ftcaauccm centum iftos profundcns Titium dece* 
piilccredc dcnunciarccur. Bn. Godofred. Jena de Scf. 
Macedon.fe[}.^. aphor. y.^n. n.&fe^iq. 

il V. Circa Ufuranim maccriamjQ. an dcnunciari 
yxfitrari' poflic ufurarius? Procujusquxftionisrcfblutioncpri- 
mm nen fciciidum j nou fctmoncm nobis cflc dc tali dc- 
Q J**^ ' nunciationc , quae cancu m fic ob emendacioncm , citra 
reircftitutioncm, v. g. andcnunciarcportcmUfura- 
rium improbum foenus a Titio cxigcntcm ^ hac fini,uc 
agat pocnitcntiam ; (cd dc cafu , quo Titius pecuni* 
am fub Ufuris bcfllbus mucuo fumpfit aCajo, aa 
pQflic denunciari Cajus » ufuras calcs exigcni 
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j^. dc T- Civ. quod non 5 fi cnim Mcrcacor cH: Ti- 
tius,talcsUrurae funcpcrmiflx/. 26. /.i.C. deVfur. fin 
miniis,nonquidcmpcrmi(Tas funt,aliud tamcndacur 
rcmcdiumcivilc. Vcrum anfccundum J. Can. de- 
turdennnx:iatio,quwricur; pnc(crtimcumcommuni5 
fic Dd. opinio^quoad Maccriam ufurarum pra:fcrriju- 
riCivili J. Canonicum ; fccundum quod Ufuras 
omnes omnin^ prohibcmuc, & incer dclidta refcrun* 
tun^. 

XXV. Utrumquc fcrapulo non carec ; Ec quod 
primumatcincc; icaquidcmcft,rcfcrri maccriamufu- 
rarum incer illas,in quibus }. Can. pra: J. Civili atccndi 
dicunt; vcrumquodcontrariumobfervcturinpluri- 
niis,eriam intcr ipfbsPoncificios tedatur Car.Molm. tr, 
iUVfur.falitnK Quanquami'Hcftacuac,Ju*Civilc pcr 
canonesinboccaluimprobacumminim^ fuilTe d. tr* 
de Vfnr. ft. 5rs. racionibus camcn pariim ftringcncibusr 
In Jure vcr6 Can. Qfuras omncs in totum prohibcrt 
plusquam m^rufcdum c. 10. deVfitr.i/frk pUi^ /4- 
jwf;i?/?r/f ; quapranenullamrcftri<^ioncm ad immo- 
dcracas tarKum patiuntur. N«c cft quodnonnulli 
dicanc; cxhacracioncreftringcnda cftc loca J. Can» 
quoniam Jus Divinum,in quo Jus Cao. fundamcnrunt 
prohibicionisponic,immodcraras cantum improbat. 
Namquc fi ica Jw Can- explicandum, quatenuscjus 
. decirio&. Scripturae,inquafefundac , convenic, io* 
. quamplurimismaceriisomninocverccrccur. Non- 
nc cnim potoftatcm Pontificis fundatam eftc ait in dt- 
^o Afatth 16, 16. ubi nihil minuf dicitur quam illud. 
Plurima alia produci poflcnt. Ccrtum ergo, Jus Ca-^ 
nooicum ufurasindiftin^prohibere €x ^sa hypo- 
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chefi, illas paritcrjiirc Di vino omnino cfle prohibicas. 
Vid.Dn, ZiegL differt. de M^hatrA.th. 25. 

Ntjjde XVI. Diccndumigicurncquefccundum JusCan. 

t.cnmtm. jj^j^2fgj.i2^]j(gj.ai.umlocum habcrc Evangchcam dc- 
nunciacioncm , nifico cafu , qtiando ahud rcmcdi- 
um ordinarium non datur. Licec cnim,uci fupra di- 
dlum,veriflimum fR,! IIoJureu(urasomnicaru,ficor- 
ticcm verborum in(picias,improbacas; quoniamra- 
men ufusipfcconcrarius&inccrprccum exphcaiioncf 
cuncilIasadmiccunc,quandocxmoradebicoris crcdi- 

Nif fwdcordamnumpaflurus cflec. Fid. cit. Dn. Ritt(rfh. dif. 

^ff"' J. C. dr Can, L 4. c. 11. tn fin. per concrariam confuccu- 
dincmhuic rigoridctra6tumcfl'e,pIurimi cenfcndum 
ftacuunc. Quin cciam pracdido cafu crcdicori dari 
concra dcbicorcm,ufuras cx mora debiras non foJ ven- 
tcm,apquumeflevidccur,uc ilhfuum officiumficda- 

D*rur «Tf^nofum. 

c^ntrnil. XVII. Plura adhuc de Ufuris,& ahis ufurariis* 
imm^ni concra£libusadjici poflenc; fcd propcrandum ad alia» 
'Qbtl^J^t Dari quoque concra eum lianc denunciacioncm , qui 
ftmiemtti iniquam obcinuic fcnccnciam ajunc inccrpreccs ; & 
opcimaracionc,quandoconftac,pcr propriam con- 
feflioncm cjus quiobcinuic, de iniquicace Arnold.ab 
Haerfelt. de Aii. f. 7. a^. 66. n. 4. Si vcr6 dc illa apcrc^ 
non conftec , diflinguic Dn. Goth. de Jena^d. tr.f^, afk 
7. ».52. incerindiciaviolenca & urgcncia concra (cn- 
^ tcnciam; quic fi adfinc , dari ; fin minus & laevia tan- 

cummodo fint illa indicia,dcnegari. 
Dtjiciemtt XVIII. Datur autcm etiam hoc cafu non nid 
mitt remc tunc , quaudo ahud rcmcdium , ut putaappcllationis, 
^*'* nuihcacis,refticucionis,noncompecic. Concurrerc 
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enim ha:c remcdia Juris Civ. cum dcnunnciationc, 
&:racione&auchoricace Dd. caret j quanquam illud 
ftatoat Dn.Goth. de^ena. eL tr.n. 37. Pocius admiferim 
iflam cxccpcionem ; darihoc rcmedium pauperibusr*, 
ob privilegium paupcrcatis,cciamricivileremedium^t 
compctac Bart. in extrav. ad refrim. n. 9. Quod 
camen itcrum ccdac in locis, ubi conftituti funt ad vo- 
cati paupcru m , qui cgc nis, accepco falario a Magiflra- 
cD,gracis pacrociniumprseftanc Dandaquoquehxc 
denunciatio.quandoquidcm dc Jurc compccic aliud 
remedium, de fa(flo camcn dcnegarur ; ut , quando np- 
pcllacio rejicicur finc caula. Bart. d. 1. AucfilaTus 
intermifitappellitioncm , mecu T)Tannidis fupcrio- 
ris ; r7^. Panorm, adh. c. ». 20. E. ilii,qui appcllacio- 
ncufusjinquapriorfenccnciaconfirmaca , nonadeo 
facilc compccit 5 cum non pricfumarur , Tudiccm , & 
fupcriorcm 5c infcriorem iniquc judicataros, * 

XIX. An concra rcm judicatam deiur quserunt iti- 
dem Dd. oc afnrmac Maranta de Ord. lud. p. 6. c. aCJ rtm jud$ 
</(f;;//»^".i;.6.Ratioadditur a Pduorm.adh.c. /r.zi.quoni- 
am ratione pcccati (cnccntia ndlicransicinrcm judi- 
Qix^marg.c.7.defent.c!rrejud.K?LV\(i\tnz camen cales 
cafuscontingcrcpoffcputo; cum prifumpcio ficpro 
judice &profencentia lata; quare, ad dcmonftran- 
dam cjus iniquitatcm i probationcs lucc meridiana 
clariorcs afFcrcndar. Conf. Bald. add. auth. ad hac C. de 
Vfur^n.i^. Exccnduntquoqueilludadcafum /. 2. C. 
derefc.vendit. quando fciliccc Ia:flo ulcra dimidium 
plen^ probari non poflit; denunciacns tamen deilla 
in confcientia fic convidus; uti r.v Bald. ind.auth. re- 
fert Bertachin. inrefert. ^uru^vcrb.denunciatio. Qui 
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camen cit. hc$ nihil exprefse de denunciacionc ta- 
11 cafu compeccnce continec 

GAPUT III. 

De Forma ^ Subjedo. 
S 1. 

FtrmM f/^T^Orma hujus dennndationis confiftic in Icgitima 
/r//./-»* peccancis corrc^lione , uc pcr adlualcm poeniccn- 
c9trta,o. ^.^^^^ ^ pcccacis exeac. Uc auccm reprchcnfio iJIa lc- 
prdceduBt giclma /ic,& fuum confcquacur efFcilum , requincaiL.y 
dmM ^dmo iiiam dua: alia: prarcedanc raonitioncs vcl dcnun- 
/r/^-^M. ciaciones. Prima ncri dcbcc infecreco, nulloadhi- 
''^"^f'^"'^^" bito ccftc, propcer verba3/4//^. i%,is.arguei//umtnnf 
\'ret». ' tej^ t/lum folum \ Poccfl autem illa ficri vcl orccenus, 
Nim ptr vcl pcr cpiftolam. An & per nuncium \ Afftrmdnt 
mumamm. ^ ^^^^ Jfje^fa ,feO. 4. Afh. 10. ft. j. & quidcnij 
AYg. 1. 14. §. ult. de ccnj^.^ec. Sed ncgaciva vcrior : dif- 
ferccnim in co a fecunda monicione,in qua adhibendi 
teflcs,vcl unus vel plures. Ncc cft quod objici polfcc, 
teflesin fecundamonitione,probationisloco adhibe- 
ri , prjcfcntc ipfo dcnunciantej nuncium vcroinpri- 
ma monitione tantiim dcnunciandi caufa ablcgarL 
^*^^J^*^Notandum cnim,ide6 prajprimis argucndum cflo 
folum injuflum jllum reialicn^ poflcirorcm , qu6,fi 
primas denunciationi obfccundct,famaj cjus parcatur, 
neque pecctcum manifeftecur; in fbcunda vero moni- 
cione ceflcs non cam probandi quam adhorcandi cau- 
sa aflTumi. Duo cnim nnagis adhorcari& arguero 
poflc praelnmuncur , quam unus 5 qux omnia vcr- 
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ba cextus : sdhorcare illam : luculenter denQon- 
ftranc 

II. Ex /. 14. f. ^.de conft.pfc. non video quomodo 
validumarguracncum poHicdeduci j fiquidem,quod 
conflicucum accinecnon repugnac nacura; iHius nego- 
riiprjefenciaplurium,mulc6 minus ejusdcm revela- 
cio ; quod recus in praffenci caru,DbidifFerencia hujus 
&j[ecunda; denunciacionis in co edpofica, uc, fi primoc 
parcac Reus, abfcondacurcommirtum pcccatum, & 
pallio chariracis Chriflianaeobcegacnr,neadnociciam 
aliorum perveniac. Seqnicur poftmodum hanc^^,^^^ 
priniam dcnunciacionem fecunda , quac fic adhibito/f-^^^*/- 
teflc unico vclduobus, ad quam probandam S^^^'**^'^*'^^ 
mencam 6t denunctancis&cefVisrequiricur,n,ilIanLj dm*^. 
fadam effe, denunciacus ncgct. Ubi nocandunu, 
& in prima & infccunda dcnunciationcccrminumj 
praffigi porte, incraqucm reftituat; quo effluxo, &* 
reflicutione nulla fubfccuta,ed cutiiis ulterius progrc- 
di pofrec denuncians, cum alioquin, nuUo cermino 
prc^fixo.femper fpcs corre£lionis queat fuperellc. Ec 
hse quidem duac dcnunciacioncs regularicer fempen- 
prarcedcrc debcnc cerciam, cerris camen cafibus adhuc 
omicci polfe, nuUum eft dubium ; urputa pcriculum 
diftrailionis immineat, vclresfic pcritura; vcl etiam 
incafu c.ij.infin, <i!r/?.45.ic.fijamdumpublicdcrimcn 
firnocum. ^,,^^^ 

IJI. Nihil aucem proficientibus praediclis moni-//f*//* 
tionibus,ad certiam progrcdiendum &denunciandus 
cftReus Ecclefiae coram JudiccEccIefiaflico, cuiju- 
risdidio in (pirituahbus compctic ; ucpoce Praplaco, 
Epifcopo, auc quomodocunquc nominccur , narran- 
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^ do lcglcim^ fa£lum: Etfe fcilicec hunc vcl illumm- 
juftumrci aliena; po(Teirorcm,&con(cientiamTiabc- 
re lajfamjlprecistamcn duabusadmonicionibus, in- 
peocaco hucusquc pcrrcvcraflc ; pcccrc crgofc, uc il- 
him ad pcenirenciam, ccnfuraEcclcriaflica,adigac,& 
a peccacis , rcflicucionc rci alienx , cxirccogac. Ancc 
omnia vcrd nocandum, verbahujusdcnunciationis' 
dcbcrccnre moderaca, &adc6alicnaabomninon(b« 
lum injuria, quapcccacoris fama lardacur in ccropora-. 
libus ; fcd cciam ica ccmpcraca , nc forcd animum cjus* 
raagis indurenc aculeaca & vchcmenciori rcprchcn- 
fionc i fiquidcm infamaci libcnciuspcccarc folenc. 
r. 4. difi. 17. 

^/ftr tfi Sacisdc forma : progrcdior ad fubjcftum; 

quod duplcx efl, adivum & paflivum. Aflivum.» 
^*^'^' ' func onincsIa:fi & civile remcdium nonhabenccsr'. 

Vcrum controvcrcunc Aucorcs , an cciamficri poflcc, 
Tertim fi , v.g. Titius pcccafTec non contra mc ; fcd concra-* 
*Il7nlm ccrcxum quendam;an pro cercioagcrc mihi fic conccs- 
tentrMr. funn ? id quod inccrprcccs affirmanc ; dubitindumj 
, camen mcric6dehacfenccncia;cumenim hoc remc- 
dium civilia imicccur , adilIudnemoadmiccccur,nifi 
poccflacem agcndi a Principaliacccpcric. Ec quidcm 
fiacccpic^ nullum efldubiumquincompccaciaflubi 
talisefl flacus concroverfia?,quoTirius iniquamcon- 
tra Cajum obcinuit fenccnciam , Cajus camcn rcm.» 
fuampcncs illum rclinqucrc mavulc, quam hocrc- 
tocdio cxpcriri; cunc mihi, fcienri Ticium habcrc-» 
confcicnciam larfam, non incumbic inflicucrc illud 
rcmcdium concra Ticium,ucrcminjuflc pofleftamj 
'rcddcrccCajo,arquc hoc modo dc pcccaco cxircc. 
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V. Eccnim quanquam dc frarcrna corrediono^^^^^^ 
affirmandum.renerifciiiccc Chiiftianum corrigerc-»-''^"'-''' 
non folum peccartccs in fc, verum cciaminalios; ucj 
refipifcanc : de hoc camcn rcmedio cancum abcft , uo 
tcncar cgo locoalccriusinfticucre hocrcmediumiur 
pocius,c]uandoinfticucrem,rcpcll:ndus finrt. ^^^^^pgri^t^ 
cnim, quod Apoftolus, facius clTcdicac, pcrfcrrc in- 
juriam , quam Jici^arc , i. Or. 6,7. ade6 incercum cft, "'^^{^'^^J 
uc , incencaco hocrcmcdio concraproximum,il]o^,w/wii#. 
lempcr ad poenicenciam agendaminfligccur,ucfa?pe 
numero magismagisquein injufticiafuaacque impcc- 
niccnciaper{evcrcc,& ad blasphcmaciones, conccm- 

pcum minifterii infligctur/ vcl cciam dc probacioni- 
busconcraconfcienciamftcfollicicus. Eclicccvcrunn 
fic, pcccacum non rcmitci, nifireflicuacurilludquod 
zhhtumcikyreg.^^.iieRfg.J.in^.non fcquicur cartien, 
quandocunquc denuo fuic cxcorcum quod in foro 
leculariinjuftcquisobcinuic,eciam pcccacumipfi eflfc 
rcmiflum ; cum rcmiccacur non nifi poeniccncibusr*, 
quales non ftacim func , quibus rcsalicna aufcrcur-. 
Quoniam crgo finis , propccr qucm ccrcius aliquis' 
concra injuflum pofleflbrcm inflicuere poflTichocrc- 
mcdium,nonfic verusillius finis; fed cancum fimula- 
tus; nequcpcrrcircfticucioncmobcincacur; conclu-' 
dcndum,ccrcioaIicuiraIercmcdium,invJCOprincipa- 
li, nondari *, deficiencc prceprimis cexcu. ccmpf/if 

V I. Aliam movcc quaflioncm , Dn. Got. dejena /^,^^^0 
d.tr. f^-afh.y.n. A^^.Mivum hocrcmcdium Augu- 
ftana: confcflioni addi(flis compccac ? Affirmaciva J*'^^^ 
vcricaci plcniflimc rcfpondec; maxiraccum JusCan.^,,^. 
apud nos fic rcccpcum in nonnullis maccriis. Ncc 
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obcrtcpotcn:, quod Luthcrus, vcraf rcligionisprimui 
reltauracorjus Canonicum Wiccebergae public^ con- 
cremaric-,noncnimhacfini illud fecit Vir piifTimus> 
uc illud omninoin omnibus damnarec & rcjiccrcc, 
icaucnulliPrincipum inccgrum fic , cxifto Jure dli- 
qviod remcdium , quod Rdpubhca; falutareac profi- 
ciiumcircpoiriCjpcrconfuecudinem introducerc;(cd 
quicquidfccit add^monftrandoscrrorcs fcdisPonti- 
, ficia; fecic. 

rere ^^^' Scd alia indccmcrgitqaaeflio ; ucrum Pon- 
/fMftf^iMt tificius concra Lurheranum coram Magiflracu Ecclc- 
liaftico LucheranohocremcdiopofTet uci^&contra? 
^^^^'^/Sccundum tcxtusjuris Can. negacive forccan clTcc rc- 
fpondendum : Ncquc dubito quin noftratcs rcpulfara 
fmz pafluri fiilludrcmcdiumcontraCatholicummo- 
vcrcni argum.ci. feqq. Ulqudjt. 7. quojurc quavein- 
mdmim. juria jamnondispuco', iIliid(olumaddo:neqneha:rc- 
^t't»*m * lin,ncqueiplaminfidclicatcm ,uci noYriinanc,(cu pa- 
H4rencM ganifmumobftare,quo niinusillis,quibus injuriafic, 
^ jufliciamadminiftrar6,reflicuendoquod injufte ab- 
lacum,debcac Magiftracus Chriftianus, cciam Eccle- 
fiadicus. Dcdccec cnim Chriftianum, injuftis mc- 
diiscrahereadfcbonaillorum^quifunc cxcra Ecclefi- 
^mihujusmodifacinoribusgloriofum Dei& Scrva- 
torisnomen obljccracur^arquchaTcticis&Paganisan- 
fa calumniandi pra;becur. Quod tcxcus dccrcci 
accinct^hauHi ii (unc ex Pacribus, kd morcPontificio 
applicaci; fiquidcmloquuncui aucdccorre(flionc fra- 
tcrna,quam nonnifi jullusfaccrc potcft, fecundum 
illudChnHi, Luc. 6,41.42. auciIludvoIunt,^rimino* 
fumcflcnonpofrcjudiccm: quid vcvo hxQ ad dcnc- 
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garioncm rcmcdiicxtraordinani, compcrcnrisin ca- 

fum deffcicnrisadlionisordinariapauc dcncgaca- iufti- 
tia:.^ 

Vnr. Scquicur Subjcaum pafTivum; uci aurcm /j^^,^». 
adivum,fecundum TusCanoniojm, rancumcftfidc- 
Iis/ivcChr;il:ianus;[I]ccc aliud fuadcac squirasj ira]^^'^"^ 
mulro magisfubjcdlumpanivumaliud eflc non po- 
teft nifi Chriftianus ; Paganus cnim & Judicus non^ 
modocenfuramEccieflaSicam fpcrnercr; fcd criam 
probandimcdiainrervcrreret. Hocloco disquirirur: 
Ucrum Papapoflir denunciarifquam qusftionemj^-'/^'»*»* 
prolixius rraaac Dn. Goth. de ^ena d. tr.afh. 9.n,6,^l'^,^;^ 
Cr/^^f EgobrcviflTime ly. ob aliquod peccarum ad-***"*^'* 
moncri quidcm pofleafuo confeflrionario; fcd an 
inulcumprofururaficadmonirioin filio pcrdirionis, r^» 
vidcririllc; ob rem vero injuftc poftcflam oriofum 
cricquafrcrcanpoflir denunciari; cum fupcrioremST»' 
judiccm , ncque rcmporalcm , nequc Ecclcfiafticum.* 
|gnofcar; & cum fecundum Canoniflas, denuncia- 
rlonisnoflrarinrcrmiflrio fir mcricoria, ubi cimcruc^ Ti^i»» f^^M 
dereriorario,fupr.f.i. th. j.opusbonum facicr,qui ab j*^"'''" 
hujusmodi dcnunciarione Papali abflincr; ncccnim ' 
fperandumPonrificem reflirurum fponre Patrimo- 
nium Pcrri Impcrio Romano , licervcl ccnricsauL» 
couciliisauccori Ecclcfia*dcnunciarctur. 

CAPUT IV. 

De Modo procedendi 5 ^ de Efeftu. 

§. 1. 

MOdus proccdcndi in hocrcmediocftdc fimph'- -P''f"'-^ 
ci&plano: fiquidcm ncglcaisformalibuspro-^^.^i'^ 

• celFus/^»» 



cem dcfwndicconrdcnciam, qui aur nullam caufam 
allegareporerii aut caulamquidcmallegat, fcdinju- 
Cieim.Ma/card de ?robdt, verh. Denunciath. n. 16. Non- ^^/^ w*r 
nunquam tanicn ad probacionem tituli allegari adi- ^**'^"^**'* 
gitur Rcus I. quando denunciaruscft Vir fuspcdlae fi- 
ciei,& modica-, vel levioris condtcionis. ar^. 1. 5. jf. 
^.derc milit. 2. fi rei pecicaiquanricas fic magna, rcilicet 
refpcduconditionis & forcunarum denunciaci Bart» 
Add.con(t. verh.Denunciatto. n.\%. 3. fi aprincipionc- 
gavir poflcffionem rei pctitae ; vcl, allcgata causa 
aliqua,adaliamrccurraci vcl.fi negavitremcfie adlo- 
ris,pofi:ea ver6 conficcacur,[auc c<*>nvincacur; &im- 
pr2^reQCiarumaIiquemalIegcctitulum,quoad fe per- 
vencrit ; tunc enim noncrcditurilli, nifi iftura cicu- 
Jum probcc. Bart^L d. l. n. 18. & tx eo Mafc. d l. 

.III. L«dicurporroconfi:icncia non cancum pcc- c#«/f/*». 
cacicommifliftimulisinternis, quibusanimus rcddi- f*"»- 
tur inquictus ; fcd cciam quavis fi^icncia de pcccaco 
commiflTo , & decencionc vcl poflxfilone injufia; 
adeoque in hujusmodi cafibusjudex,excircumfian- 
ciistadi & pra^fijmpcionibus dc confcicncia alicujus 
(alvil vel Itcia judicabic. 

IV. Deeoqui crroncamhabet confcienciam,dubi- QuAndjt 
cacurnumconcra confcicnciam rem recineac,cum ia-."''*''^* 
firma opinione fic,fc bonam fo vcrc caufam ? ly. Bartol. 
l.c^n.\S. tftfin. licctnon pcccec contraconfcienciam; 
tamcn in eo.quod confcienciam crroneam nondepo- 
nat, maxim^peccac : quarefide errorcmonicus,irL, 
illocamcn pcrfevcrer,pr2Efumicurnon amplius habe- 
rc confcicnciam crroneam ; led laefam,4y^. /. i. $. g. (jHod 
vtautclam. Bart.Lc.n. 19. & incipic concra confcicn- 
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tiam peccare,adeoque eandcm cam aliis incurric poe- 
nim. 

V. In ambiguam quoquc crumpir dispucacio- 
ncm an procenu cali modocapco, (i ingcracur ali« 
quadifficufcasjjudcx poHic proccdcrc pcr viam in- 
quidcionis i Dummodo urgencia concra denuncia- 
tum adfinc indicia; , affirmacive fubfcribendum cft; 
ferannot. a Bart. L c. n. g. Ur. /• 

VL Supercft uc dc eflfc<Jlu nonnulla fubnc£lam; 
EfFe/im rcflicucio; adore inccncioncm fuam pro- 

9/f ret rtf.bancc, Vcrum fi fcnccncia: Judicis Ecclefiaftici pa- 
-^'^^"••^^rcre nolic,cjuomodo cocrcendusfic Reus , ambigitur ? 
tomfdii!' Communis eft rcfponno calem concumacem incurrc- 
lurrem rcccnfuram Ecclefiaflicam ; nempc excommunica- 
'e^cUJU. cionem. Sed fi ncg!e6la& fprctahacccnfura reire- 
fiifm\ /litucionemadhuc dctredccReus, numulcerius pro« 
cedere poHic Judex Ecclefiafbcus, hxfitacur ? Non^ 
Dnam hic fovcnr fcncenciamDd.:funcqui rerminari 
poccfbccm fpiricualem,a(lerunt; inter quose(l.5/m/f. 
loc. fufr. cit. Dn. Goth. de ^ena i. c. afh, 13. n. ^^ feqq. & 
C*- -^» alit quamplurimi. Ulterius tamcn proccdcrc poflc 
^f^J^^Judiccm Eccle/Iafticam , &mictereinbonorumpos- 
fe/lToncm a£lorcm, alTcrit Maranta de Ord Jud f. 4. 
dtfi. iT. n. 12. "cJ' f» 6. c. de denunciaf. n. 5. fubnixus aucori- 
tate Bald. in auth. ad hac. C. de Vfur. & Fcliniad hocc. no~ 
'vit.col.fin. Qui cffedus, cumfit Judiciali denuncia- 
cionipropnus,F4/;^r;»//<i;;^anfam dedit denominan- 
di illam afine, judicialem; 6c videtur adh. c.n.^s.d- 
fiqq. diftinguerc velle incer Evangclicam dcnuncia- 
cionem in fpecie ficdi£lam,quxpcccaca cantum cocr- 
cet,& judiciaIemEvangelicam,qu<ccciam rei rcftiru- 
tionem dcfiderat, origine tamea eft Evangclica. 
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Vn. Vcrum enim vcrohuic afFerfjonipIurimai^;;,,,^^ 
obflant ; Nam cum fccundum^r. hx. diftinaa: Jurisdi- ^JdZ, 
ctioncs contundendanon/inc r cercc hxc forct con- 
fufio infignis , quando MagiflracusEccIcfiafticuscxcr- 
ccrccaiflum MagiflrafuifccurjJriprxjudicialcm ; Vix 
acncvixigicurEcclefiafticojudicimi/Hain bonorum 
poflenionemcft pcrrrritccnda,nifiincafaqiioJudcx 
Ecclcfiafticascriamrcmporalcm habec potcftatcmj, 
aucquandodcccrncrc quidcra miflioncm potcftju- 
dcx Ecclcfiaflicas ; cxccutioncm tamcn Magiflracus 
fccularis f>rachi6 & ejus aucoricatc faciendam cu- 
rat/. 

VIIL Ucurabfolut^ftatuantcanonifecum ma^- ^ 
rcria adntpcccati, ctiam cxecurioncmaMagiflratUM«.r 
£ccIefialtico ficri poflc;adeoqucfpediarc hoc rcmc 
diumad cafus , quibus Laicr Clcricorumjurisdiaio-'"*"'' 
nincccfirariofuncfubjcai.Dtcoram illis cxpcriri tc- 
neancur; Maranf.deOrd. Jud.d.l. „.n. it.n.i^ &exiU 
lo Becker. ,n Synof. % P. L 3. cs.f,.^ circa fin. quod pro- 
banr arg. c. g. &c, ir. de fir. comfet. Qu« fcnfcncia^ 
fccundumprincipiajuris Can. &:inccrprccum cxpfi- 
cacioncs,admictcnda;tijm arg. dd caf. quorumfan^ 
cfFeausefirctnuIIus, nifi quoque propria autoritacc 
cxecucioncm facere & immifiTioncm dcccrncrc poflcc 
Judcx Ecclcfiafticus,prcefertim cum fccularcs Judiccs 
odiKavaritiaf, inviAarafiornmque afFcauum turba- • 
toriffnonrar6fervi,in juftiria pcrfonis Ecclcfiafti- 
cis cxhibcnda farpc fint rcmi/n. Non crgo cx mcnrc 
canoniftarum prardi^o cafu confunduntur Jurisdi- 
ttiones ; cum Judcr Ecclcfiaflicus ad cvitandum^ 
pcccarumhabcacconcra quoslibct adluaicm Jurisdi- 



- aioncmpcr kc, lycU^udtc^ exofficioquafi tcnca- 
cur rcincromitccrcad (iipplcndam negligcnciam Ju^ 
dicisfccularis. c, 6,c. n^deOfftc.^ulOrd. Non vero 
concracalt: qjid leculari volunccompeccreuc lupplc- 
rc pollct defcdlum Jud!v.'is Ecclcriaflici 5 quia^pra:.- 
(uppofica Papicolarum hvpochcft ] fecularis planc 
c(lmcapax]uribdiaionisEcclcfiaftica;r.io.^r conftt^ 
tut. Conf Bald. aitrk adhdcCdeVfiris. 
Outcon. IX. Quicquidficdc JurcCanonico concrariuai.* 
nMTfetur famen cciam apud ipfbs Poncificiosobfcrvari , & con- 
^Ttt? (uccudoprobac&ipfc StreinSum, J. Can. f. i.ttt. i. 
rl -i.deGAlUateftdtur. Necimmcrico. Cumenimapud 
. RomanosGcncilcsadhucdccauris,quasipri(piritua. 
lcsautfpiritualitatiannexasnominanr, cognovcrit^ 
Maeiftratusfecukris cujusrcfponfa haud raro ctiara 
Clenciapprobant,illaqucconfcntanca a-quitaci as- 
ferunc : quidnicciamnKcr Chriftianos Magillraiuni 
fccularem in talibusdcccrncrc pofle.cicraopcm Cleri 
& Sacrificulorum , crcdcndum ? Vix ulla unquam^ 
gcnsfumma potcflatcRcgum&Principum fupenoj 
remconftituitSaccrdoccm> (oli aRomulci Prarfuhy^ 
Rclieioncdcpcndcnccs Pr inci^>es faftigium i lud con- 
cclVjefibiaDEO poteflatis (cquc ipfos Ecclefiafticis 
iubmittunc, minime vcr6 Orchodoxi Scacus Procc- 
ftances,undein horum quoque regionibus cxigu- 
uscrthaaenus explicariremcdii ulusj auc d concr^u- 
ric illo qucnquam uci.; & execucio & caufa; cogm. 
tio,ad judicem fecularem fpeaabit, pcrfpcdis & 
exploracis circumftanciis , jus jufticiamquc-» 
opprcftb lubeniinime adminiftia» 
turuiTij. " ' ' 



